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IN THE COURT OF COMMON PLEAS 

SUMMIT COUNTY, OHIO 

 

CHRISTOPHER LONGO, 

 

   Plaintiff, 

 

 v. 

 

THE AEM SERVICES, LLC, et. al., 

 

   Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO. CV-2022-05-1754 

 

JUDGE PATRICIA A. 

COSGROVE 

 

 

 

 

MOTION/APPLICATION OF THE RECEIVER FOR AUTHORITY TO 

SELL REAL PROPERTY LOCATED FREE AND CLEAR OF LIENS, 

ENCUMBRANCES, AND INTERESTS WITH SAID LIENS, 

ENCUMBRANCES, AND INTERESTS TO ATTACH TO THE 

PROCEEDS OF SALE 

 

MOTION TO PAY CERTAIN EXPENSES IMMEDIATELY OUT OF 

THE PROCEEDS OF SALE 

 

NOTICE OF DEADLINE FOR FILING OBJECTIONS 

SEE PAGE 11 

 

3919 POCAHONTAS AVENUE, CINCINNATI, OHIO 45227 

PPN: 527-0020-0510-00 

 

 

Mark E. Dottore, (the “Receiver”) duly appointed and acting Receiver of The 

AEM Services, LLC (the “Receivership Entity”), hereby moves this Court, 

pursuant to the Receiver Order (as hereinafter defined) and Ohio Revised Code 

Section 2735.01 et. seq., for the entry of an Order, (i) authorizing the sale of the real 

property located at 3919 Pocahontas Avenue, Cincinnati, Ohio 45227 (PPN: 527-

0020-0510-00) (the “Property”) to Benjamin Willis or an assignee identified by him 

(the “Buyer”),  consistent with the terms of a Residential Purchase Agreement (the 
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“Purchase Agreement”) attached hereto as Exhibit A and incorporated by 

reference herein; (ii) determining and directing that the sale of the Property is free 

and clear of all mortgages, pledges, security interests, liens, encumbrances, claims, 

charges, and any other interests of any kind or type whatsoever (the 

“Encumbrances and Interests”); (iii) authorizing the Receiver to pay certain 

expenses of the sale out of the proceeds derived from the sale transaction (the “Sale 

Proceeds”); and (iv) granting such other and further relief as is warranted in the 

circumstances. 

In support of his motion, the Receiver states as follows: 

1. On June 22, 2022, the Court entered its order (the “Initial Receiver 

Order”) in the Lead Case appointing the Receiver to be “the receiver of the real and 

personal property … general intangibles, and all other assets arising out of, or 

pertaining to AEM, of whatever kind or nature[.]” Initial Receiver Order at par. 

no. 1. 

2.  On July 15, 2022, the Court amended and expanded the Initial 

Receiver Order when it entered its First Amended Order Appointing Receiver (the 

“First Amended Receiver Order”) in the Lead Case, and thereby expanded the 

Receivership, to include AEM Investments, LLC and AEM Wholesale, LLC. 

3. On August 10, 2022, the Court further amended and expanded the 

First Amended Receiver Order when it entered its Second Amended Order 



 

{00034244-1 } 3 

Appointing Receiver in the Lead Case1, (and thereby expanded the Receivership to 

include the assets of Mark Dente, Sharon Dente, and Anthony Dente (collectively, 

the “Dentes”) along with the following entities and their assets: The AEM Services, 

LLC, AEM Investments, LLC, AEM Wholesale, LLC, Unlimited Acquisitions, LLC, 

AEM Productions, LLC, AEM Real Estate Group, LLC, AEM Capital Fund Ltd., 

The Mark and Sharon Dente Living Trust, A&J RE Holdings and Landmark 

Property Development, fka Landmark Real Estate Endeavors (collectively the 

“Included Entities” and together with the assets of the Dentes, the 

“Receivership Entities”). 

4. On July 20, 2022, the Court, acting through Administrative Judge 

Amy Corrigall Jones, entered its Miscellaneous Order Effective July 15, 2022, 

which, among other things, transferred this case and all other cases seeking relief 

against AEM or Mark Dente or persons or businesses associated with them (the 

“AEM Cases”) to Judge Cosgrove.  Miscellaneous Order at par. no. 1. 

5. Paragraph 3 of the Amended Receiver Order provides that the Receiver 

shall have the following specific powers and duties: 

a. The Receiver shall take immediate possession, control, management 

and charge of the Receivership Assets whether located in Ohio or in 

any other state. Pursuant to R.C. 2735.04 and the Order of this Court, 

and under the direction and control of this Court, the Receiver shall 

have the following powers and duties: 

b. (3)(i) The Receiver is authorized to negotiate and effect an orderly sale, 

transfer, use or assignment of all or a portion of any of the Assets in or 

 
1 Unless otherwise indicated, all references to “the Receiver Order” in this or any other filing by 

the Receiver shall be to the Initial Receiver Order, as amended, and then in effect. 
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outside of the ordinary course of business of the Business and, from the 

proceeds thereof, to pay the secured and unsecured indebtedness of the 

Receivership Assets, including the Real Property. . . The Receiver is 

authorized to conduct such a sale of the Assets in any manner which 

he, in his good faith and reasonable discretion, believes will maximize 

the proceeds received from the sale. 

6. The Receiver Order specifically referenced Ohio Revised Code § 2735 

et. seq., which permits a Receiver to sell real property free and clear of liens. 

7. The Receiver Order authorizes the Receiver to file this Motion and to 

sell the Property because it is an asset of The AEM Services, LLC. 

The Property to Be Sold and the Proposed Sale 

8. The Property is located at 3919 Pocahontas Avenue, Cincinnati, OH 

45227 (PPN: 527-0020-0510-00). The Receiver believes and accordingly asserts that 

in his best business judgment it is in the best interest of all parties and creditors of 

the receivership to sell the Property free and clear of liens to the Buyer pursuant to 

the Purchase Agreement. 

9. Ohio Revised Code § 2735.04(D)(1)(b) provides, “Before entering an 

order authorizing the sale of the property by the receiver, the court may require 

that the receiver provide evidence of the value of the property. That valuation may 

be provided by any evidence that the court determines is appropriate.” 

10. The Receiver submits that the Property was offered to the public 

through the Multiple Listing Service (“MLS”) and sold in a commercially reasonable 

transaction by David Sarver, a licensed real estate broker at Berkshire Hathaway. 

The Buyer was represented by a licensed broker at Coldwell Banker Realty. The 

Buyer located and selected the Property because of its public listing on the MLS. 
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The MLS is utilized by thousands of buyers and sellers because listing property on 

the MLS generates the best marketing and advertising and therefore the highest 

values for real estate listed for sale. The Receiver maintains that the Property’s 

listing on the MLS, its public advertising and the method of sale provides sufficient 

basis for establishment of the value of the Property at $425,000.00. 

Liens and Lien Priorities 

11. Attached to this Motion as Exhibit B is a Commitment for Title 

Insurance (the “Commitment”), authored by Fidelity National Title Insurance 

Company (“Fidelity”). The Commitment indicates that, in addition to easements, 

restrictions, set-back-lines, declarations, conditions, covenants, reservations and 

rights of way of record, and the lien for real estate taxes and assessments, as of 

October 5, 2022, the following liens are of record against the Property: 

a. OPEN END MORTGAGE from The AEM Services, LLC, to FTF 

Lending, LLC, in the amount of $350,000.00, filed October 7, 2020, as 

Volume 14269 and Page 1854, Hamilton County, Ohio records. 

i. ASSIGNMENT to EF Mortgage, LLC, filed September 8, 2022, 

as Volume 14747 and Page 705, Hamilton County, Ohio records. 

ii. UCC FINANCING STATEMENT - FIXTURE FILING from The 

AEM Services, LLC, to FTF Lending, LLC, filed March 29, 2022, 

as Volume 14269 and Page 1887, Hamilton County, Ohio 

records. 

b. CERTIFICATE OF JUDGMENT Debtor: The AEM Services, LLC, 

Creditor: Darrel Seibert II, in the amount of $4,896,860.00, filed May 

31, 2022, as Case No. CJ22020149, Hamilton County, Ohio records. 

c. CERTIFICATE OF JUDGMENT Debtor(s): The AEM Services, LLC, 

and Mark Dente, Creditor: Elliot Melis, in the amount of $675,000.00, 

filed June 21, 2022, as Case No. CJ22021669, Hamilton County, Ohio 

records. 
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d. CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and The AEM 

Services, LLC, Creditor: James C. Miller, in the amount of 

$887,875.00, filed June 29, 2022, as Case No. CJ22022544, Hamilton 

County, Ohio records. 

e. CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and AEM 

Productions, LLC, Creditor(s): Robert Novacek, in the amount of 

$790,215.00, filed July 7, 2022, as Case No. CJ22023711, Hamilton 

County, Ohio records 

f. CERTIFICATE OF JUDGMENT Debtor(s): The AEM Services, LLC, 

Creditor: Robert Hammond, in the amount of $393,397.50, filed July 

19, 2022, as Case No. CJ22024606, Hamilton County, Ohio records. 

g. CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and AEM 

Productions, LLC, Creditor(s): Robert Hammond, Kristyn Hemeyer, in 

the amount of $393,397.50, filed July 21, 2022, as Case No. 

CJ22025092, Hamilton County, Ohio records.  

12. Additionally, the Receiver is aware of other potential Judgment Liens 

against the Property which do not appear on the Commitment. Those potential 

Judgment Liens are as follows: 

a. JUDGMENT LIEN in favor of Walter F. Senk against the The AEM 

Services LLC, et. al., in the amount of $162,820.00 plus interest, 

penalty and costs if any, in the Summit County Court of Common 

Pleas, Originating Case, Judgment Lien Case NO 22JG039054, filed 

May 24, 2022, Franklin County, Ohio records. 

b. JUDGMENT LIEN in favor of Walter F. Senk against The AEM 

Services LLC, et. al., in the amount of $337,012.60, plus interest, 

penalty and costs if any, in the Summit County Court of Common 

Pleas, Originating Case, Judgment Lien Case No. 22JG039057, filed 

May 24, 2022, Franklin County, Ohio records. 

c. JUDGMENT LIEN in favor of Walter F. Senk, against The AEM 

Services LLC and Mark Dente, in the original amount of $841,240.00 

filed on June I, 2022, in Case Number JL-2022-5719, in the Clerk of 

Court Records. 

d. JUDGMENT LIEN in favor of Ali Aljibouri, against Mark Dente and 

The AEM Services, LLC, in the original amount of $632,753.00 filed on 
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June 9, 2022, in Case Number JL-2022-5949, in the Clerk of Court 

Records. 

e. JUDGMENT LIEN in favor of Laura Seibert, against Mark Dente and 

The AEM Services, LLC, in the original amount of $1,673,503.00 filed 

on June 14, 2022, in Case Number JL-2022-5953, in the Clerk of Court 

Records. 

f. JUDGMENT LIEN in favor of SP Investment Services, LLC, against 

The AEM Services, LLC, and Mark Dente, in the original amount of 

$1,168,838.00 filed on June 15, 2022, in Case Number JL-2022-5957, 

in the Clerk of Court Records. 

g. JUDGMENT LIEN in favor of Kyle Arganbright et al., against The 

AEM Services, LLC and Mark Dente, in the original amount of 

$14,107,607.00 filed on June 15, 2022, in Case Number JL-2022-6003, 

in the Clerk of Court Records. 

h. JUDGMENT LIEN in favor of Laura Seibert Trustee of the John M. 

and Joyce Hammontree Irrevocable Trust, against Mark Dente and 

The AEM Services LLC, in the original amount of $85,100.00 filed on 

June 23, 2022, in Case Number JL-2022-6291, in the Clerk of Court 

Records. 

i. JUDGMENT LIEN in favor of Ronald Harper against Mark Dente, in 

the original amount of $345,000.00 filed on July 12, 2022, in Case 

Number JL-2022-7080, in the Clerk of Court Records.  

j. JUDGMENT LIEN in favor of Benjamin Petitti, against The AEM 

Services, LLC and Mark Dente, in the original amount of $739,750.00 

filed on June 24, 2022, in Case Number JL-2022-6293, in the Clerk of 

Court Records. 

k. SUMMIT COUNTY COURT OF COMMON PLEAS Case No. CV-2022-

05-1754, Christopher Longo vs The AEM Services, et al., Cognovit 

Action, filed May 27, 2022, in the amount of $3,165,500.00.  

i. NOTE: Order appointing receiver, Mark E. Dottore, filed June 

22, 2022. 

l. SUMMIT COUNTY COURT OF COMMON PLEAS No. CV-2022-07-

2228, Sheryl Maxfield, Director, State of Ohio Department of 

Commerce, Plaintiff, vs. Mark Dente, et al, Defendant, Preliminary 

Injunction, filed July 1, 2022.  
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i. Agreed Judgment Granting Injunctive Relief, filed August 15, 

2022. 

13. In addition to the liens, encumbrances, and interests noted, the 

Receiver is aware that there may be claims made by the Hamilton County Fiscal 

Officer, the Internal Revenue Service, the State of Ohio, Mark Dente, Sharon Dente, 

The Mark and Sharon Dente Living Trust, Anthony Dente, and Unlimited 

Acquisitions, LLC may assert claims against the Property. 

Relief Requested 

14. The Receiver requests that this Court enter an order granting him the 

authority to close on the Sale as described in the Purchase Agreement and 

specifically to sell the Property free and clear of all Encumbrances and Interests 

(except those noted herein); that the Encumbrances and Interests be divested from 

the Property and then transferred to the Sale Proceeds in the same priority and to 

the same extent that they are found to be valid, enforceable and unavoidable; except 

that to the extent that any real estate taxes are not yet due and payable, the lien for 

said taxes shall survive the sale and remain attached to the Property. 

15. The Receiver also requests that the customary costs of closing the sale 

transaction, including real estate broker fees to Berkshire Hathaway and 

Coldwell Banker Realty (the “Sale Expenses”), be paid in full out of the Sale 

Proceeds at closing.   

16. The Receiver requests that all Encumbrances and Interests other than 

the Sale Expenses be transferred to the fund produced by the Sale in the same 



 

{00034244-1 } 9 

priority and to the same extent that they are found to be valid, enforceable, and 

unavoidable as determined by the Court at a time convenient for the Court. 

WHEREFORE, the Receiver prays that his Motion be granted and that the 

Court enter an order, substantially in the form of the Proposed Order, attached as 

Exhibit C, authorizing him to: (a) sell the Property to the Buyer pursuant to the 

terms and conditions set forth in the Purchase Agreement free and clear of all 

Encumbrances and Interests, (b) pay the Sale Expenses out of the Sale Proceeds, (c) 

require and authorize the Buyer to satisfy out of the Sale Proceeds the properly 

calculated and prorated county taxes and (d) hold the remainder of the Sale Proceeds 

until a proper determination is made by this Court as to the validity, priority, and 

amount of the remaining Encumbrances and Interests, and (e) execute any 

documents required and to do all other things necessary to complete the sale 

transaction, and (f) for such other and further relief as is just and equitable in the 

circumstances. 
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Date:  October 18, 2022 Respectfully submitted, 

/s/Mary K. Whitmer  

Mary K. Whitmer (0018213) 

James W. Ehrman (0011006) 

Robert M. Stefancin (0047184) 

M. Logan O’Connor (0100214) 

WHITMER & EHRMAN LLC 

2344 Canal Road, Suite 401 

Cleveland, Ohio 44113-2535 

Telephone: (216) 771-5056 

Telecopier: (216) 771-2450 

Email: mkw@WEadvocate.net 

               rms@WEadvocate.net 

               jwe@WEadvocate.net 

                mlo@weadvocate.net 

 

Attorneys for Mark E. Dottore, 

Receiver 

 

mailto:mkw@WEadvocate.net
mailto:rms@WEadvocate.net
mailto:jwe@WEadvocate.net
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NOTICE FOR THE FILING OF OBJECTIONS: 

PLEASE TAKE NOTICE that this Motion/Application is filed for the 

purpose of providing information to the parties and other persons 

interested in these proceedings. Any objection to this Motion/Application 

must be filed within ten (10) days from the date of service as set forth on 

the certificate of service. If no response or objection is timely filed, the 

Court may grant the relief requested without further notice. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on October 18, 2022, a true and copy of the foregoing  

was filed electronically.  Notice of this filing will be sent by operation of the court’s 

electronic filing system to all parties on the Electronic Mail Notice List. Parties may 

access this filing through the Court’s system.   

 

 

  /s/ Mary K. Whitmer    

Mary K. Whitmer 

 

One of the Attorneys for Mark E. 

Dottore, Receiver 



EXHIBIT A
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Commitment No. 22-OH-8575

COMMITMENT FOR TITLE INSURANCE ISSUED 
BY

FIDELITY NATIONAL TITLE INSURANCE COMPANY

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE 
INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE 
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL 
OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES 
USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND 
EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF 
THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED 
INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. 
THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY 
OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Fidelity National Title Insurance Company, a Florida corporation (the “Company”), commits to issue the 
Policy according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment 
Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule 
A both the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 180 days after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

COMMITMENT CONDITIONS

1. DEFINITIONS
(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public

Records.
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.

The term “Land” does not include any property beyond the lines of the area described in Schedule
A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues, alleys,
lanes, ways, or waterways, but this does not modify or limit the extent that a right of access to and from
the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by
electronic means authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association,

EXHIBIT B
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issued or to be issued by the Company pursuant to this Commitment.
(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be 

issued pursuant to this Commitment.
(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy 

Amount of each Policy to be issued pursuant to this Commitment.
(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of 

imparting constructive notice of matters relating to real property to purchasers for value and without 
Knowledge.

(h) “Title”: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the 
Commitment to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I—Requirements; and
(f) Schedule B, Part II—Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a 
defect, lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the 
Commitment Date, any liability of the Company is limited by Commitment Condition 5. The Company shall not 
be liable for any other amendment to this Commitment.

5. LIMITATIONS OF LIABILITY
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual 

expense incurred in the interval between the Company’s delivery to the Proposed Insured of the 
Commitment and the delivery of the amended Commitment, resulting from the Proposed Insured’s 
good faith reliance to:
(i) comply with the Schedule B, Part I—Requirements;
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested 
the amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would 
not have incurred the expense had the Commitment included the added matter when the Commitment 
was first delivered to the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense 
incurred in good faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed 
Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless 

all of the Schedule B, Part I—Requirements have been met to the satisfaction of the Company.
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this 

Commitment.
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(b) Any claim must be based in contract and must be restricted solely to the terms and provisions 
of this Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement 
between the parties with respect to the subject matter of this Commitment and supersedes all prior 
commitment negotiations, representations, and proposals of any kind,
whether  written  or  oral,  express  or  implied,  relating  to  the  subject  matter  of  this
Commitment.

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement 
or obligation to provide coverage beyond the terms and provisions of this Commitment or the 
Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person 
authorized by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the 
Company’s only liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments 
and policies. The issuing agent is not the Company’s agent for the purpose of providing closing or 
settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage 
that the Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma 
policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 
or less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive 
remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at 
<http://www.alta.org/arbitration>.

Countersigned: 

Stephen J. Crawford, License #: 691258
Everest Land Title Agency Ltd.
127 Public Square
2820 Key Tower
Cleveland, OH 44114

http://www.alta.org/arbitration
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Issuing Agent: Everest Land Title Agency Ltd.
Issuing Office: 127 Public Square, 2820 Key Tower, Cleveland, OH 44114
ALTA® Universal ID: 1022361
Loan ID Number: 1504967689
Commitment Number: 22-OH-8575
Issuing Office File Number:  22-OH-8575
Property Address: 3919 Pocahontas Avenue, Cincinnati, OH 45227
Revision Number:

SCHEDULE A
1. Commitment Date: 10/05/2022 at 7:59 AM

2. Policy to be issued:

a)  Proposed Policy Amount:  $403,750.00

PROPOSED INSURED: Better Mortgage Corporation, ISAOA/ATIMA
3 World Trade Center, 175 Greenwich Street, New York, NY 10007

b)  Proposed Policy Amount:  $425,000.00

PROPOSED INSURED: Benjamin Willis

3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple 

4. Title to the Fee Simple estate or interest in the Land is at the Commitment Date vested in:
The AEM Services, LLC, an Ohio Limited Liability Company

5. The Land is described as follows:
Property description set forth in Exhibit “A” attached hereto and made a part hereof.

FIDELITY NATIONAL TITLE INSURANCE COMPANY

Countersigned:

Stephen J. Crawford / Authorized Signatory 
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SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. a. Proper proceedings in a court of competent jurisdiction in Hamilton County resulting in the sale and conveyance 
of caption premises; and

b. Order Granting Receiver’s Motion Authorizing Sale of Property Located at 3919 Pocahontas Avenue to 
Benjamin Willis, free and clear of liens, claims and encumbrances, and evidence that all court costs and receiver’s 
fees are paid; and

c. Receiver’s deed from Mark Dottore, Receiver in the Summit County Court of Common Pleas Case No. CV-
2022-05-1754, and the subsequent filing in Hamilton County Common Pleas Court, to Benjamin Willis; and

d. Expiration of applicable appeal periods relating to subject orders and/or satisfactory resolution of any and all 
pending appeals in Summit County Court of Common Pleas Case No. CV-2022-05-1754 and the subsequent filing 
in Hamilton County Common Pleas Court; and

e. Approval of Sale and/or Confirmation of Sale (as determined by proper proceedings in a court of competent 
jurisdiction);and

f.     Mortgage from Benjamin Willis, with dower release of spouse, if any, to Better Mortgage Corporation; and

g.     Notice to all lien holders that transfer of title is free and clear of liens, including, but not limited to:

OPEN END MORTGAGE from The AEM Services, LLC, to FTF Lending, LLC, in the amount of $350,000.00, filed 
October 7, 2020 as Volume 14269 and Page 1854, Hamilton County, Ohio records.

ASSIGNMENT to EF Mortgage, LLC, filed September 8, 2022, as Volume 14747 and Page 705, Hamilton County, 
Ohio records.
NOTE: Faulty reference to Instrument No. and Page No.

UCC FINANCING STATEMENT - FIXTURE FILING from The AEM Services, LLC, to FTF Lending, LLC, filed 
March 29, 2022, as Volume 14269 and Page 1887, Hamilton County, Ohio records.

CERTIFICATE OF JUDGMENT Debtor: The AEM Services, LLC, Creditor: Darrel Seibert II, in the amount of 
$4,896,860.00, filed May 31, 2022, as Case No. CJ22020149, Hamilton County, Ohio records.

CERTIFICATE OF JUDGMENT Debtor(s): The AEM Services, LLC, and Mark Dente, Creditor: Elliot Melis, in the 
amount of $675,000.00, filed June 21, 2022, as Case No. CJ22021669, Hamilton County, Ohio records.

CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and The AEM Services, LLC, Creditor: James C. Miller, in 
the amount of $887,875.00, filed June 29, 2022, as Case No. CJ22022544, Hamilton County, Ohio records.

CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and AEM Productions, LLC, Creditor(s): Robert Novacek, 
in the amount of $790,215.00, filed July 7, 2022, as Case No. CJ22023711, Hamilton County, Ohio records
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CERTIFICATE OF JUDGMENT Debtor(s): The AEM Services, LLC, Creditor: Robert Hammond, in the amount of 
$393,397.50, filed July 19, 2022, as Case No. CJ22024606, Hamilton County, Ohio records.

CERTIFICATE OF JUDGMENT Debtor(s): Mark Dente and AEM Productions, LLC, Creditor(s): Robert Hammond, 
Kristyn Hemeyer, in the amount of $393,397.50, filed July 21, 2022 as Case No. CJ22025092, Hamilton County, 
Ohio records.    NOTE: The AEM Services, LLC, listed in case caption

2. Identity of all persons executing the instruments delivered in connection with the closing (including marital status) 
must be established to the satisfaction of the Company.

3. Submit executed copies of the following instruments:

Affidavit by Owner or Borrower's Closing Affidavit (Additional requirements may be made or exceptions taken 
for matters disclosed therein);

Notice of Availability and Offer of Closing Protection Coverage; and

Title Insurance Disclosures and Acknowledgment.

4. Standard form of indemnity (GAP Indemnity), if applicable, for defects, liens, encumbrances, adverse claims or 
other matters, if any, created, first appearing in the Public Records  or attaching subsequent to the Commitment 
Date but prior to the date of recording of the instruments under which the Proposed Insured acquires the estate or 
interest or mortgage covered by this commitment must be provided. Note: Due to office closures related to COVID-
19 we may be temporarily unable to record documents or there may be a delay in the recording of documents in 
the normal course of business.

5. This company reserves the right to make additional requirements and/or exceptions upon review of the documents 
required above and upon disclosure of the structure of the transaction.

6. Due to the conflict between federal and state laws concerning the cultivation, distribution, manufacture or sale of 
marijuana, the Company is not able to close or insure any transaction involving Land that is associated with these 
activities.

7. Payment of the full consideration to, or for the account of the grantors or mortgagors should be made.

8. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and duly 
filed for record.

Any instrument of conveyance creating an insured interest must comply with local rules on descriptions and 
conveyances pursuant to Sections 315.251 and 319.203 of the Ohio Revised Code.

NOTE: Legal Description contained on transfer deed must be verified with the County Auditor prior to closing 
of transaction for verification that legal description will pass transfer.

9. Payment of taxes, charges, and assessments levied and assessed against subject premises, which are due and 
payable.
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10. Owners/Sellers Affidavit covering matters of title in a form acceptable to the Company.

11. Further exceptions and/or requirements may be made upon review of the proposed documents and/or upon further 
ascertaining the details of the transaction.

12. Notice: Please be aware that due to the conflict between federal and state laws concerning the cultivation, 
distribution, manufacture or sale of marijuana, the Company is not able to close or insure any transaction involving 
Land that is associated with these activities.
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SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified 
in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company: 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records 
or attaching subsequent to the effective Date but prior to the date the proposed Insured acquires for value of 
record the estate or interest or mortgage thereon covered by this Commitment.

2. Any facts, rights, interests, or claims that are not shown in the public records but that could be ascertained by an 
inspection of the land or by making inquiry of persons in possession of the land.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title including 
discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be disclosed by an 
accurate and complete land survey of the land, and that are not shown in the public records.

4. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not 
shown in the public records.

5. Rights of parties in possession of all or any part of the premises, including, but not limited to, easements, claims of 
easements or encumbrances that are not shown in the public records.

6. The lien of real estate taxes or assessments imposed on the title by a governmental authority that are not shown 
as existing liens in the records of any taxing authority that levies taxes or assessments on real property or in the 
public records.

7. Any claim, which arises out of the transaction vesting in the insured the estate of interest, or creating the interest of 
the mortgage insured by this policy, by reason of the operation of the federal bankruptcy, state insolvency or other 
similar creditor's rights laws.

8. RIGHT OF WAY Any rights, title, interest or claim thereof to that portion of the land taken, used or granted for 
streets, roads and highways.

9. TENANTS Rights of tenants, as tenants only, under unrecorded and unexpired leases.

10. ACREAGE Notwithstanding the reference to acreage, square footage or property address in the description set 
forth in Schedule A hereof, this commitment/policy does not insure nor guarantee the acreage, quantity of land, or 
property address set forth therein.

11. MINERAL RIGHTS Oil, gas, coal and other mineral interests together with the rights appurtenant thereto whether 
created by deed, lease, grant, reservation, severance, sufferance or exception.
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12. OIL & GAS The following exceptions will appear in any loan policy to be issued pursuant to this commitment:  Oil 
and gas leases, pipeline agreements, or any other instruments related to the production or sale of oil or natural gas 
which may arise subsequent to the Date of Policy pursuant to Ohio Revised Code Section 1509.31(D).

13. EASEMENT The following exceptions will appear in any residential loan policy to be issued pursuant to this 
commitment: Easements, conditions, reservations, leases, right of ways, covenants and restrictions affecting 
premises in Schedule A.

14. LOAN POLICY PENDING DISBURSEMENT CLAUSE  All construction loan policies issued pursuant to this 
commitment will contain the following pending disbursement clause: 

Pending disbursement of the full proceeds of the loan secured by the Insured mortgage set forth under Schedule A 
hereof, this Policy insures only to the amount actually disbursed but increases as each of such disbursements is 
made in good faith pursuant to a legal obligation to disburse or, if the insured mortgage has been drawn in 
accordance with the requirements stated in Section 5301.232 (A)of the Revised Code, this Policy also increases 
as each of said disbursements is made in good faith prior to the receipt of written notice of any lien, encumbrance, 
defect, or any work, labor performed or materials or machinery furnished or to be furnished, pursuant to Section 
5301.232 (B) of the Ohio Revised Code.

15. SURVEY Matters disclosed by Mortgage Location Survey prepared by _____ dated ___, Job No. ____.

16. Summit County Court of Common Pleas Case No. CV-2022-05-1754, Christopher Longo vs The AEM Services, et 
al., Cognovit Action, filed May 27, 2022, in the amount of $3,165,500.00.

NOTE:  Order appointing receiver, Mark E. Dottore, filed June 22, 2022.

17. Summit County Common Pleas Case No. CV-2022-07-2228, Sheryl Maxfield, Director, State of Ohio Department 
of Commerce, Plaintiff, vs. Mark Dente, et al, Defendant, Preliminary Injunction, filed July 1, 2022.

Agreed Judgment Granting Injunctive Relief, filed August 15, 2022.

18. Terms and provisions of Restrictions, easements, setbacks and other conditions as shown on plat recorded in Plat 
Book 18, Page 9 of the Hamilton County Records.

19. For Informational Purposes:

Affidavit recorded in OR Volume 14232, Page 1585, of the Hamilton County Records.

Affidavit recorded in OR Volume 14228, Page 2057, of the Hamilton County Records.

20. The County Treasurer's General Tax Records for the tax year 2021 are as follows
PPN 527-0020-0228-00
Taxes for the first half are delinquent, with additional penalties and interest thereon, if any.
Taxes for the second half are delinquent, with additional penalties and interest thereon, if any.
First half amount: $5,619.34.
Second half amount: $5,611.03.
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The above amount includes the following special assessments:

Assessment for 13-999 Storm Water in the amount of $8.31 for the first half only.

NOTE: If taxes are shown as unpaid or delinquent above, the county treasurer must be contacted for exact payoff 
figures.

Taxes for the year of 2022 and thereafter are undetermined, and a lien, but not yet due and payable. Subject 
to any change in valuation of the Land by taxing authorities (and/or related legal or administrative 
proceedings and decisions) subsequent to Date of Policy which may result in an increase in taxes due in 
current or subsequent tax periods, or which results in additional amounts due for past periods based upon 
retroactive revaluation. No liability is assumed by the company for uncertified taxes or tax increases 
occasioned by real estate tax complaints, real estate tax appeals, revaluation for any reason (whether 
retroactive or otherwise), change in land usage, or loss of any homestead exemption status for insured 
premises.  Additions or abatements which may hereafter be made by legally constituted authorities on 
account of errors, omissions or changes in the valuation.  Exception is hereby taken for all board of revision 
cases, complaints, counter-complaints and appeals affecting title.  The insured is hereby cautioned to make 
inquiry into current tax status.  Further subject to the right of a governmental authority to collect any transfer 
or conveyance tax that would have been due upon the current transfer had it been registered as a non-
exempt transfer of record title.

21. FOR INFORMATION ONLY :

VESTING  The AEM Services, LLC, an Ohio limited liability company, the grantee, acquired title by Fiduciary Deed 
from Frederick Rockwell Gladstone Sanborn, Ancillary Administrator of The Estate of Victoria Bertha Margaret 
Sanborn, Deceased, the grantor, filed September 16, 2020 as Instrument No. 2020-0094223, of Hamilton County, 
Ohio records.

NOTE: Delinquent utility charges, weed cutting, and waste removal charges may become a lien on the 
subject real estate. No liability is assumed by the company for ascertaining the status of these charges 
(unless required by Purchase Contract and/or City Ordinance). The proposed insured is cautioned to obtain 
the current status of these payments. 
 
NOTE: We delete any covenant, condition or restriction indicating a preference, limitation, or discrimination 
based on race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, 
conditions, or restrictions violate 42 U.S.C. Section 3604 (c).
 
NOTE: This Title Insurance Commitment (the "Commitment") is issued pursuant to the Agreement to Issue 
Policy contained on the American Land Title Association (2006) front cover form (the "Form") and is subject 
to the Conditions and Stipulations stated therein, all of which are incorporated herein. If this copy of the 
Commitment is not accompanied by the Form, a copy of the Form may be obtained for this Company upon 
request.
 
NOTE: The policy to be issued contains an arbitration clause. Any matter in dispute between you and the 
Company may be subject to arbitration as an alternative to court action. Upon request, the company will 
provide a copy of this clause and the accompanying arbitration rules prior to the closing of the transaction. 
Any decision reached by arbitration shall be binding upon both you and the Company. The arbitration award 
may include attorney's fees, if allowed by state law, and may be entered as a judgment in any court of proper 
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jurisdiction.
 
NOTE: Items 1, 2, 3, 4 and 5 of Schedule B, Section 2 of the Commitment, will be deleted from any lender’s 
policy issued pursuant hereto upon our review and acceptance of a survey acceptable to the Company, 
certified in accordance with applicable state law, or such other proof as may be acceptable to the Company, 
relating to any rights, interests or claims affecting the land which a correct survey would disclose, and an 
Affidavit of Possession and No Liens in accordance with applicable state law, and the Company's review of 
the potential exposure for construction liens. The Company reserves the right to include exceptions from 
coverage relating to matters disclosed by the survey or other proof, the Affidavit, or discovered in the 
Company's review of the potential exposure for construction liens, and to make such additional requirements 
as it may deem necessary.
 
NOTE: Immediately prior to disbursement of the closing proceeds, the search of the public records must be 
continued from the effective date hereof. The Company reserves the right to raise such further exceptions 
and requirements as an examination of the information revealed by such search requires, provided, however, 
that such exceptions or requirements shall not relieve the Company from its liability under this Commitment 
arising from the matters which would be revealed by such search, to the extent that Company, or its Agent 
countersigning this Commitment, has disbursed said proceeds.

Note: Any person who, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits 
an application or files a claim containing a false or deceptive statement is guilty of insurance fraud.
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EXHIBIT A 
Property Description

Issuing Office File No.:  22-OH-8575

Situated in the Township of Columbia, Village of Mariemont, County of Hamilton, and State of Ohio:

Situate in Sections 3 and 9, Township 4, Fractional Range 2, Miami Purchase, Columbia Township, Village of Mariemont, 
Hamilton County, Ohio, known and described as Lot 23 of lndian View Subdivision a plat of which subdivision is recorded 
in Plat Book 18, Page 9 of the Plat Records of Hamilton County, Ohio, and being more particularly described as follows:

Beginning at a point in the west line of Pocahontas Avenue 367.90 feet north of Hiawatha Avenue;

Thence extending west on a line parallel with north line of Section 150 feet to a point;

Thence north on a line parallel with Pocahontas Avenue 50 feet to a point;

Thence east on a line parallel with the north line of Section 3, 150 feet to Pocahontas Avenue,

Thence south along the west line of Pocahontas Avenue 50 feet to a point and place of beginning.

Together with and subject to easements and restrictions of record.

3919 Pocahontas Avenue
Cincinnati, Ohio 45227

PPN: 527-0020-0228-00
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IN THE COURT OF COMMON PLEAS 

SUMMIT COUNTY, OHIO 

 

CHRISTOPHER LONGO, 

 

   Plaintiff, 

 

 v. 

 

THE AEM SERVICES, LLC, et. al., 

 

   Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO. CV-2022-05-1754 

 

JUDGE PATRICIA A. 

COSGROVE 

 

 

 

 

ORDER GRANTING MOTION/APPLICATION OF MARK E. DOTTORE, 

RECEIVER OF THE AEM SERVICES, LLC, FOR AN ORDER 

AUTHORIZING THE SALE OF REAL PROPERTY FREE AND CLEAR OF 

ALL LIENS, ENCUMBRANCES, CLAIMS, AND OTHER INTERESTS AND 

TRANSFERRING INTERESTS TO THE PROCEEDS OF SALE PENDING 

FURTHER DISPOSITION OF THE COURT 

 

3919 POCAHONTAS AVENUE, CINCINNATI, OHIO 45227 

PPN: 527-0020-0510-00 

 

 

This matter is before the Court on the Motion of Mark E. Dottore, Receiver 

(the “Receiver”) of The AEM Services, LLC (the “Receivership Entity”) for an 

Order Authorizing the Sale of Real Property Free and Clear of All Liens, 

Encumbrances, Claims, and Other Interests and Transferring Interests to the 

Proceeds of Sale (the “Sale Motion”). The Sale Motion seeks the entry of an Order: 

(i) authorizing the sale of the real property located at 3919 Pocahontas Avenue, 

Cincinnati, Ohio 45227 (PPN: 527-0020-0510-00) (the “Property”) to Benjamin 

Willis (the “Buyer”) consistent with the terms of a Residential Purchase Agreement 

(the “Purchase Agreement”) which was attached to the Sale Motion and 

incorporated therein; (ii) determining and directing that the sale of the Property is 
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free and clear of all mortgages, pledges, security interests, liens, encumbrances, 

claims, charges, and any other interests of any kind or type whatsoever (the 

“Encumbrances and Interests”); (iii) transferring the Encumbrances and 

Interests to the Sale Proceeds (as hereinafter defined) in the same priority and to 

the same extent that they are found to be valid, enforceable, and unavoidable; 

(iv) authorizing the Receiver to pay certain expenses of the sale out of the proceeds 

derived from the sale transaction (the “Sale Proceeds”); and (iv) granting such 

other and further relief as is warranted in the circumstances. 

Accordingly, the Court having reviewed the Sale Motion, the Purchase 

Agreement, the Limited Lien Search, and having considered the representations 

made therein and other statements of parties with respect to the proposed sale of 

the Property pursuant to the terms and conditions of the Purchase Agreement (the 

“Sale”),  

IT IS HEREBY FOUND AND DETERMINED THAT: 

 

A. All capitalized terms not defined herein shall have the same meaning 

as set forth in the Sale Motion; and 

B. This Court has jurisdiction to hear and determine the Sale Motion; and 

C. Notice of the Sale of the Property was provided to all persons identified 

in the Certificates of Service as having an interest in the Sale or the Property; and 

D. Proper, timely, adequate, and sufficient notice of the Sale Motion and 

the proposed Sale has been provided to all Interest Holders and all other interested 

parties; and 
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E. This Court has the authority to approve a Sale of the Property free and 

clear of all Encumbrances and Interests, and to transfer the Encumbrances and 

Interests to the proceeds derived from the Sale; and 

F. Those holders of any Encumbrances and Interests in the Property who 

did not object or respond to the Sale Motion are deemed to have consented to the 

Sale; and 

G. Those holders of any Encumbrances and Interests in the Property who 

accepted service of the Sale Motion via email who did not file an objection to the 

Sale Motion are deemed to have consented to it; and 

H. The Receiver has demonstrated that approval of the Sale Motion and 

consummation of the Sale is in the best interests of the Receivership Estate and its 

creditors. The Receiver has advanced good and sufficient business justification 

supporting the sale of the Property as set forth in the Sale Motion, and it is a 

reasonable exercise of the Receiver’s business judgment to consummate a sale of the 

Property on the terms and conditions set forth in the Purchase Agreement, and to 

execute, deliver and perform its obligations thereunder. Sound business judgment 

includes, but is not limited to, the fact that there is a risk of immediate and 

irreparable loss of value of the Property if the Sale is not consummated and the 

consummation of the transaction contemplated under the Purchase Agreement 

presents the best opportunity to realize the value of the Property to avoid further 

decline and devaluation thereof; the sale is at arm’s length; and the Receiver has 

exercised reasonable diligence and good faith judgment; and 
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I. The purchase price to be paid is the highest and best offer received for 

the Property. It represents the highest in terms of money offered for the Property 

and allows the Receiver the best opportunity to liquidate the remaining assets of 

the Receivership Estate for the benefit of the creditors of the estate.  The sale is 

consistent with good business judgment; and 

J. The consideration to be paid for the Sale constitutes adequate and fair 

value for the Property and the terms and conditions of the Purchase Agreement are 

fair and reasonable under the laws of the State of Ohio, including Ohio Revised 

Code § 2735.04(D). 

K. The Sale was non-collusive, fair, and reasonable and conducted in good 

faith. The Receiver does not have an interest in the Buyer, or any party affiliated 

with the Buyer. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND 

DECREED THAT: 

1. The Sale of the Property is approved and authorized on terms 

consistent with those in the Purchase Agreement and the Sale Motion, and the 

rights of all Interest Holders to assert their Encumbrances and Interests against 

the Sale Proceeds (and only the Sale Proceeds) are preserved. No part of the Sale 

Proceeds shall be disbursed without further order of this Court. 

2. Any objections to the Sale Motion or the relief requested therein that 

have not been withdrawn, waived, or settled, and all reservations of rights included 

therein, are overruled on the merits. 
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3. The Receiver is hereby authorized and directed to fully perform under 

and consummate the Sale under the Purchase Agreement, to implement the 

Purchase Agreement and to take all further actions as may reasonably be requested 

for the purpose of transferring, granting, conveying, or conferring the Property. 

4. As of the closing of the Sale of the Property, the transfer of the 

Property to the Buyer shall be a legal, valid, enforceable, and effective transfer of 

the Property, and shall vest the Buyer with all right, title, and interest in the 

Property free and clear of all Encumbrances and Interests. 

5. Except as may be expressly permitted by the contemplated Purchase 

Agreement, all persons and entities holding Encumbrances and Interests, including 

any party asserting an Encumbrance or Interest in the Property, are hereby barred 

from asserting such Encumbrances and Interests against the Buyer, his successors 

or assigns, or the Property. 

6. Proper, timely, adequate, and sufficient notice of the proposed Sale has 

been provided and no other or further notice is required. 

7. The foregoing notwithstanding, the provision of this Order authorizing 

the Sale of the Property free and clear of all Encumbrances and Interests shall be 

self-executing, and notwithstanding the failure of the Receiver, the Buyer, or any 

other party to execute, file or obtain releases, discharges, termination statements, 

assignments, consents or other instruments to effectuate, consummate and/or 

implement the provisions hereof or the contemplated Purchase Agreement with 

respect to the Sale of the Property. 
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8. The Encumbrances and Interests be divested from the Property and 

then transferred to the Sale Proceeds in the same priority and to the same extent 

that they are found to be valid, enforceable, and unavoidable; except that to the 

extent that any real estate taxes are not yet due and payable, the lien for said taxes 

shall survive the sale and remain attached to the Property. 

9. This Order shall be binding upon and govern the acts of all persons 

and entities, including without limitation, all filing agents, filing officers, title 

agents, title companies, recorders of mortgages, recorders of deeds, registrars of 

deeds, administrative agencies, governmental departments, secretaries of state, 

federal, state and local officials, and all other persons or entities who may be 

required by operation of law, the duties of their office or contract to accept, file, 

register or otherwise record or release any documents or instruments, or who may 

be required to report to or insure title or state of title in or to any of the Property. 

10. From and after entry of this Order, before the closing of the Sale, no 

creditor or other party in interest shall assert any Encumbrances and Interests or 

take any legal or other actions relating to the Property against Buyer, its principals, 

or the Property. 

11. The Receiver is hereby authorized to execute such other documents as 

are necessary or desirable to implement this Order. 

12. This Court shall retain jurisdiction (i) to enforce and implement the 

terms and provisions of the Purchase Agreement, any waivers and/or consents 

thereunder and any other agreements executed in connection therewith, (ii) to 
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resolve any disputes arising under or related to the Purchase Agreement, except as 

otherwise provided therein, and (iii) to interpret, implement and enforce the 

provisions of this Order. 

13. This Order is a final Order and there is no just reason for delay. 

 IT IS SO ORDERED. 

 

              

       JUDGE PATRICIA A. COSGROVE 

 

Prepared by: 

 

/s/Mary K. Whitmer   

Mary K. Whitmer (0018213) 

Whitmer & Ehrman LLC 

2344 Canal Road, Suite 401 

Cleveland, Ohio  44113-2535 

Phone:  216.771.5056 

Email: mkw@WEadvocate.net 

 

One of the Attorneys for Mark E. Dottore, 

Receiver 

mailto:mkw@WEadvocate.net
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